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1.0 Introduction

Provided in this biological impact report is a discussion of existing biological conditions and methods
used to evaluate biological resources at the proposed Aerie Residential project site (hereafter referred to
as the project site). This report summarizes the terrestrial biological resources and potential impacts
associated with development of the project. The following information has been reported in accordance
with accepted scientific and technical standards that are consistent with the requirements of the United
States Fish and Wildlife Service (USFWS) and the California Department of Fish and Game (CDFG).
Potential impacts to plant and wildlife species and regional guidelines governing project actions will be
discussed.

1.1 Project Location and Description

The project site is located at 201 — 207 Carnation Avenue (west side of Carnation Avenue at the
intersection of Ocean Boulevard) and 101 Bayside Place in the City of Newport Beach, Orange County,
California (Appendix A Figure 1). The project site consists of two parcels (Assessor Parcel Numbers
(APN) 052-013-12 and 052-013013) and a small portion (584 square feet) of a third parcel (APN 052-
013-21). These parcels encompass a total area of 1.4 acres. The site is currently occupied by an existing
14-unit apartment building and single-family residence. Project development includes the demolition of
the apartment building and single-family residence and construction of an upscale condominium complex.

The project site is surrounded by single and multi-family residences. West of the project site is the main
entrance to Newport Harbor from the Pacific Ocean and the eastern end of the Balboa Peninsula. North
of the project site are single-family and multiple-family residences on Carnation Avenue and Bayside
Place. The northern side of Carnation Avenue is a developed coastal bluff that is not subject to marine
erosion.

The project applicant, Advanced Real Estate Services, Inc., is proposing to develop the 1.4-acre site with
an 8-unit condominium development. The Project will consist of a total of six levels including: (a) four
above grade floors consisting primarily of living space, but with some parking areas on the first and
second floors; and (b) two subterranean common recreation areas, storage and parking levels (the
“basement” and, at the lowest level, the “sub-basement™). Three residential levels will be visible from
Carnation Avenue above the existing street grade. Four residential levels will be visible when viewed
from Newport Bay. In total, the Project will encompass 61,709 square feet and includes living areas,
storage areas, parking, and circulation and mechanical areas.

In addition to the residential structure identified and described above, the project applicant is also
proposing the replacement of the existing landing/dock facility associated with the subject property.

Biological Impact Report for December 2008
Aerie Residential Project 1



The structural elements of the existing gangway platform, pier walkway, and floating docks (timber
frame, concrete pontoons, and timber deck) are in very poor condition. The City has required the
applicant to remove or rebuild the docks due to their deteriorated and unsafe conditions. The new docks
will consist of timber docks supported by rotationally molded plastic pontoons, which require less draft
(bottom clearance) than concrete floats, allowing the dock system to be located as close to an existing
rock outcropping as possible. The six (6) steel dock guidepiles that support the existing docks will be
removed and replaced with 19 new guide piles supporting the new dock system. Of these 19 piles, nine
(9) will be large diameter piles (approximately two-foot diameter). All guidepiles will be pre-stressed
concrete piles set in pre-drilled, augered holes. The existing 20-foot long gangway will be replaced by a
60-foot long gangway.

The pile-supported pier walkway between the existing gangway platform and the existing concrete pad,
will be repaired/replaced with a structure in-like-kind (timber-framing system, a 2x timber deck, and
timber railings all around). The existing concrete piles supporting the walkway will be repaired in the
form of concrete repairs. The gangway platform replacement will include the four (4) steel piles, timber
framing with metal connectors, and a 2x timber deck with railings all around. The existing concrete pad,
concrete steps, and railing will be repaired and patched as necessary.
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2.0 Survey Methodologies

2.1 Literature Review

Prior to the site visit, biologists from ICF Jones& Stokes conducted a literature review to identify special-
status plants, wildlife, and natural communities known to occur in the vicinity of the project site. The
California Native Plant Society’s (CNPS) Inventory of Rare and Endangered Plants (CNPS 2008), the
California Natural Diversity Data Base (CNDDB) (CDFG 2008a), and a current List of Special Status
Animals (CDFG 2008b) were reviewed prior to the site visit. A list of species considered by the US Fish
and Wildlife Service (USFWS) was requested (FWS-OR-09B0104-09S1.0151, December 17, 2008) and
reviewed. These Special status species are those known to occur, or have the potential to occur, on or
within the vicinity of the project site that have been afforded special recognition by the federal
government, the State of California, or the CNPS. Specifically for this report “special status™ species are
those listed under the federal Endangered Species List as threatened or endangered, or federal candidate
for listing; those species listed under the California Endangered Species Act as threatened or endangered,
or a state species of special concern; or CNPS List 1A, 1B, and 2. A list of special status plants and
animals potentially occurring within the project region has been requested from the USFWS. A
preliminary review of site conditions used color aerial photography at an approximate scale of 1 inch =
550 feet.

2.2 General Site Assessment

A general assessment of the project site was conducted on October 1, 2008. The purpose of the visit was
to assess current site conditions, identify plant and wildlife species present on the project site, map
vegetation communities, and evaluate potential of the project site to support sensitive and special-status
species. Focused plant and wildlife surveys were not performed for this report.

Plant species were identified in the field or collected for later identification. Taxonomy and nomenclature
for plants generally follows Hickman (1993). Taxonomy and nomenclature for wildlife follows Behler
(1998) for amphibians and reptiles, American Ornithologist Union (1998) and Sibley (2000) for birds,
and Jones et. al (1992) for mammals. All wildlife species observed or detected (by sound, tracks and
scat) were recorded in field notes. A compendium of species observed at the project site during the site
visits is included in Appendix B, Plant Compendium, and Appendix C, Wildlife Compendium.
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3.0 Existing Biological Resources

3.1 Existing Site Conditions

The entire project site encompasses 1.4 acres and is currently occupied by a 14-unit apartment
building and one single-family residence, as well as deteriorating gangway platform, pier walkway,
and dock facilities. In addition, an on-grade staircase (built prior to 1961) presently exists on the
coastal bluff face that connects the apartment building with an existing, irregularly shaped, concrete
pad. The existing apartment structure has a total of three levels, including two split levels that are
visible above the existing grade from the street. All three levels of the existing building are visible
from Newport Bay. Parking for the existing apartments consists of open carports at grade along
Carnation Avenue. The lowest extent of existing development from the site’s coastal bluff face is
42.3 feet North American Vertical Datum (NAVD) 88. The single-family residence on the project
site and two of the units in the existing apartment building are occupied. The site is a steeply
sloping coastal bluff and cliff, the west-facing portion of which is subject to marine erosion. A
small sandy beach is located at the bottom of the coastal bluff. Representative site photographs are
on Appendix A Figures 2 and 3. Carnation Cove is a small ocean cove directly to the west of the
sandy beach. Carnation Cove is part of the project site. Biological marine resources and potential
impacts to the cove associated with project development have been addressed in the Marine
Biological Impact Assessment for a Dock Renovation Project Located in Carnation Cove 2008
prepared by Coastal Resource Management, Inc.

3.2 Soils

A review of the Natural Resources Conservation Services Web Soil Survey (Natural Cooperative
Soil Survey) for Orange County, California determined the soils at the project site to be beaches and
Myford sandy loam, 2 to 9 percent slopes (National Cooperative Soil Survey, Orange County,
California 2008).

3.3 Hydrology and Drainage

Impervious surfaces cover the top of the coastal bluff where the apartment building and single-
family residence are located. This area is served by the City of Newport Beach storm drain system
located in the roadways that surround the site. The project site is not located within the 100-year
flood plain. In addition to the City facilities, there is a series of exposed polyvinyl chloride (PVC)
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pipes located along the northwest side of the project site extending down the coastal bluff face and
terminating at the small sandy beach. These PVC pipes direct minimal surface flows from the patio
of the existing apartment building and will be removed during project construction. The surface
flows will be rerouted into the new drainage feature included in the project design. This series of
PVC pipes can be seen in Appendix A, Figure 2 Photo A and Figure 3 Photo A.

A 24-inch, reinforced corrugated pipe is located at the southeastern corner of the project site and
extends partially onto the coastal bluff face. This pipe currently discharges water from Carnation
Avenue, including a minimal amount of water generated at the project site. This pipe will remain in
place per current project design, and will not be removed, rerouted, or altered in any way.

Vegetation at the outfall of this pipe is dominated by nonnative umbrella sedge (Cyperus
involucratus). The umbrella sedge covers an area approximately 3 feet by 4 feet at the outfall.
Omamental vegetation was observed growing from the coastal bluff face just below the umbrella
sedge.

A jurisdictional delineation of potential water features was not conducted for this report.

3.4 Geology

The project site is located in the seismically active southern California region. There are no active
faults or fault systems known to exist on or in the immediate vicinity of the project site. In addition,
the project site is not within an Alquist-Priolo Earthquake Fault Zone as illustrated on the maps
issued by the State Geologist for the area (Neblett & Associates, Inc., August 5, 2005). Although
there are no active faults or fault systems known to exist on or in the immediate vicinity, the project
site is subject to seismic shaking resulting from earthquakes occurring on one or more of the
regional faults. The closest active faults within 50 miles of the project site are the Newport-
Inglewood, Norwalk, and Raymond Faults. The Newport-Inglewood fault is the only active fault
within or immediately adjacent to the City of Newport Beach.

3.5 Vegetation

he dominant vegetation type at the project site is ornamental species. However, a remnant southern
coastal bluff scrub community exists on the rocky outcrop along the northemn project boundary
which extends into Newport Bay. The coastal bluff face (located below the existing structures) is
densely vegetated with ornamental species and some scattered natives. Vegetation classification for
the southern coastal bluff scrub was based on classifications from Holland (1986). Representative
site photos are shown in Appendix A, Figures 2 and 3. Plant species observed at the project site
were recorded and are listed in Appendix B, Plant Compendium.
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3.51 Southern Coastal Bluff Scrub

Southern coastal bluff scrub is dominated by woody and succulent species. Growth and flowering
occur from late winter through spring. Species in this vegetation community and observed at the
project site include California buckwheat (Eriogonum fasciculatum), lemonade berry (Rhus
integrifolia), coastal goldenbush (Isocoma menziesii) California encelia (Encelia californica),
coastal prickly pear (Opuntia littoralis), and sagebrush (Artemisia californica).

3.5.2 Ornamental

The dominant ornamental vegetation species at the project site include English ivy (Hedera helix),
sweet fennel (Foeniculum vulgare), umbrella sedge (Cyperus involucratus), and fan palm
(Washingtonia filifera). This i1s not a complete inventory of the ornamental species at the project
site.

3.6 Wildlife Inventory

The following sections describe the wildlife species observed or expected to occur at the project site.
Appendix C is a compendium of wildlife species observed during the field survey.

3.6.1 Amphibians

Amphibians require moisture for at least a portion of their life cycle and many require standing or flowing
water for reproduction. Some amphibian species can occur in xeric habitats such as ephemeral drainages.
These species are able to survive in dry areas by remaining beneath the soil in burrows or under logs or
leaf litter, emerging only when temperatures are low and humidity is high. Many of these species’
habitats are associated with water and they emerge to breed once the rainy season begins. Soil moisture
conditions can remain high throughout the year within some habitat types depending on factors such as
amount of vegetation cover, elevation, and slope aspect (Dixon 1970).

Amphibian species expected to occur at the project site include Pacific tree frog (Hyla regilla).

3.6.2 Reptiles

Reptilian diversity and abundance typically varies with vegetation type and character. Many species
prefer only one or two vegetation types; however, most will forage in a variety of habitats. Most species
occurring in open areas use rodent burrows for cover and protection from predators during extreme
weather conditions.

Western fence lizard (Sceloporus occidentalis) was observed at the project site during the site visit.
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3.6.3 Birds

Birds are the most commonly observed vertebrate taxon at the project site. Bird species that are common
residents of developed urban areas and observed at the project site include: House sparrow (Passer
domesticus), House finch (Carpodacus mexicanus), Anna’s hummingbird (Calypte anna), Great blue
heron (Ardea herodias), Brown pelican (Pelecanus occidentalis), and Double-crested cormorant
(Phalacrocorax auritus).

Conditions at the project site do not provide adequate nesting habitat for most raptors (birds of prey).
However, some raptor species are adapted to urban conditions. Limited opportunity to forage at the
project site exists along the southern coastal bluff, within the ornamental vegetation and on the small
beach. Raptor species potentially occurring within the project vicinity include: Cooper’s hawk (Accipiter
cooperii), Red-tailed hawk (Buteo jamaicensis), Sharp-shinned hawk (Accipiter striatus), American
kestrel (Falco sparverius), Barn owl (Tyto alba), and Great horned owl (Bubo virginianus).

3.6.4 Mammals

Small ground-dwelling mammals having potential to occur at the project site include the pocket mouse
(Peromyscus sp.), Botta’s pocket gopher (Thomomys bottae), California ground squirrel (Spermophilus
beecheyi), and Audubon cottontail (Sylvilagus audubonii). Bats occur throughout most of Southern
California. Bat species that could potentially occur at the project site are inactive during the winter and
either hibernate or migrate, depending on the species. Western mastiff bat (Eumops perotis californicus),
Mexican long-tongued bat (Choeronycteris mexicana), and Big free-tailed bat (Nyctinomops macrotis) are
not expected to roost or forage at the project site due to lack of suitable habitat conditions. Larger
mammals, including both herbivores and carnivores, are not expected to occur at the project site since the
site is not adjacent to any undeveloped open space.

Two mammal species, Virginia opossum (Didelphis virginiana) and domestic cat (Felis catus), were
identified at the project site by their tracks.

Biological Impact Report for December 2008
Aerie Residential Project 7



4.0 Habitat Linkages and Corridors

Habitat linkages are areas that provide a genetic link or communication between two or more natural
areas, typically larger or superior in quality to the linkage. Habitat linkages, as opposed to wildlife
corridors, typically provide substantial long-term habitat resources and movement across a linkage that
can span generations of individual organisms. Connected patches also typically have substantially
overlapping species inventories and resources. Such linkage sites can be quite small or constrained in
some cases, but may be critical to the long-term health and viability of populations within the connected
natural areas.

Corridors provide specific opportunities for individual animals to disperse or migrate among other areas.
These other areas may be very extensive but otherwise partially or wholly separated regions. Appropriate
cover, minimum physical dimensions, and tolerably low levels of disturbance and mortality risk (e.g.,
limited night lighting and noise, low vehicular traffic levels) are common requirements for corridors.
Resources and conditions in corridors may be quite different than in the connected areas, but if used by
the wildlife species of interest, the corridor would still function as desired. Corridors adequate for one
species may be quite inadequate for others. In evaluating corridors, it is important to consider the biology
of those species to be addressed (Beier and Loe 1992).

The project site and adjacent Newport Bay restrict opportunities for terrestrial wildlife movement because
of the existing, surrounding development. Migratory birds are visitors to Newport Harbor. The project
site provides limited opportunity (i.e., presence of limited southern coastal bluff scrub and existing dock)
for migratory birds to roost and forage. Some marine fish species move into and out of the harbor for
spawning or for nursery areas (Coastal Resource Management, Inc. 2008). Carnation Cove is directly
adjacent to the project site. The cove and potential impacts associated with project development have
been addressed in the Marine Biological Impact Assessment for a Dock Renovation Project Located in
Carnation Cove 2008 prepared by Coastal Resource Management, Inc.
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5.0 Raptor Nesting and Foraging

Southern California supports a relatively high diversity of birds of prey (or “raptors”; orders
Falconiformes [hawks, falcons, and eagles] and Strigiformes [owls]) compared to most temperate areas,
and many of these species are in regional and/or rangewide decline. For most of the declining species,
foraging requirements include extensive open grassland and scrub that is undisturbed or only moderately
disturbed and provide an adequate prey base. Nesting site requirements include not only a suitable site
for a nest, but limited disturbance, protection from nest predators, and productive foraging habitat that is
sufficiently nearby. Both suitable foraging and suitable nest sites have declined severely in the region,
especially for specialists such as falcons, eagles, and ground nesting species such as Northern harrier and
Burrowing owl. In contrast, ecological generalist raptor species such as Sharp-shinned hawk, Cooper’s
hawk, Red-tailed hawk, American kestrel, Great horned owl, and Barn owl have frequently benefited
from man’s alteration of the landscape.

The project site encompasses approximately 1.4 acres surrounded by urban development to the north,
south, and east and by Newport Harbor on the west. The sparse southern coastal bluff scrub and
ornamental vegetation at the project site do not provide extensive foraging or suitable nesting habitat for
raptor species. Raptors would likely forage and breed in larger natural open space areas within the
vicinity of the project site (e.g., Newport Coast Open Space, Bommer Canyon, Shady Canyon). No
raptor species were detected at the project site during the site visits. However, the generalist raptor
species mentioned above are known to inhabit urban areas in the region. These species could potentially
utilize the ornamental vegetation at the project site for foraging but are not expected to nest or spend an
extensive amount of time there because of human disturbance.

Biological Impact Report for December 2008
Aerie Residential Project o]



6.0 Special Status Resources

6.1 Special-Status Habitats

Special-status natural communities are those considered to be “depleted” by the California Department
Fish and Game (CNDDB 2003). Special status habitats are typically protected by ordinance, code, or
regulation under which conformance typically requires a permit or other discretionary action prior to
impacting the habitat. Four depleted natural communities were identified in the literature review as
potentially occurring within the project vicinity: Southern coastal salt marsh, Southern cottonwood
willow riparian forest, Southern dune scrub, and Southern foredunes. None of these depleted natural
communities are present at the project site.

6.2 Special Status Plant and Wildlife Species

Plant or wildlife species may be considered to have “special status” due to declining populations,
vulnerability to habitat change, or restricted distributions. Special status species are those listed under the
federal Endangered Species List as threatened or endangered, or federal candidate for listing; those
species listed under the California Endangered Species Act as threatened or endangered, or a state species
of special concern; or CNPS List 1A, 1B, and 2.

A total of 82 special status plant and wildlife species are described as potentially occurring in the project
region. Of these 82 species, nine plant and one wildlife species have potential to occur due to suitable
habitat conditions or was observed at the project site. The remaining plant and wildlife species described
in the sensitive species table were determined not to have potential to occur at the project site due to lack
of suitable habitat conditions (e.g., soils or vegetation associations) or geographic range. A list of all
sensitive plant and wildlife species potentially occurring within the project vicinity, their status, and
likelihood of occurrence is found in Appendix D Sensitive Species Table for the Aerie Residential Project
Site and Appendix E USFWS Species List.

6.2.1 Special Status Plants

Many special status plant species are known to occur in the project vicinity, nine of which have potential
to occur at project site.
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Aphanisma (Aphanisma blitoides)

Federal Status: None

State Status: None

Other Status: CNPS List 1B

Aphanisma blooms from March through June and is found from Orange, Los Angeles, and Santa Barbara
Counties. Typical habitats of this annual herb are Southern coastal bluff scrub, Coastal dunes, and
Coastal sage scrub from (1-305meters) 3-1000 feet. Habitat conditions on site are not ideal to support this

species but are nonetheless present. Focused surveys performed during the appropriate blooming window
would determine presence/absence.

South Coast Saltscale (Atriplex pacifica)

Federal Status: None

State Status: None

Other Status: CNPS List 1B

South Coast Saltscale blooms from March through October and is found from Orange, Riverside, and Los
Angeles Counties. Typical habitats of this annual herb are Southern coastal bluff scrub, Coastal dunes,
and Coastal sage scrub from (0-140 meters) 0-460 feet. Habitat conditions on site are not ideal to support

this species but are nonetheless present. Focused surveys performed during the appropriate blooming
window would determine presence/absence.

San Fernando Valley Spineflower (Chorizanthe parryi var.
fernandina)

Federal Status: Candidate

State Status: Endangered

Other Status: CNPS List 1B

San Fernando Valley Spineflower blooms from April through July and is found from Orange, Los
Angeles, and Ventura Counties. Typical habitats of this annual herb are open, sandy soils, valley and
grassland foothills from (30-550 meters) 98-1804 feet. Habitat conditions on site are not ideal to support

this species but are nonetheless present. Focused surveys performed during the appropriate blooming
window would determine presence/absence.
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Southern Tarplant (Centromadia parryi ssp. australis)

Federal Status: None

State Status: None

Other Status: CNPS List 1B

Southern Tarplant blooms from May through November and is found from Los Angeles, Orange, and
Santa Barbara Counties. Typical habitats for this annual herb are marshes, swamps (margins), valley and
foothill grassland (vernally mesic), and vernal pools from (0-425 meters) 0-1394 feet. Habitat conditions

on site are not ideal to support this species but are nonetheless present. Focused surveys performed
during the appropriate blooming window would determine presence/absence.

Salt Marsh Bird’s-Beak (Cordylanthus maritimus ssp. maritimus)

Federal Status: Endangered

State Status: Endangered

Other Status: CNPS List 1B

Salt Marsh Bird’s-Beak blooms from May through October and is found from Los Angeles and Orange
Counties. Typical habitats of this annual herb are coastal dunes, marshes, and coastal salt swamps from

(0-30 meters) 0-98 feet. This species is known from coastal bluffs and Newport Back Bay. Focused
surveys performed during the appropriate blooming window would determine presence/absence.,

Many-stemmed Dudleya (Dudleya multicaulis)

Federal Status: None

State Status: None

Other Status: CNPS List 1B

Many-stemmed Dudleya blooms from April through July and is found from Orange, Riverside, and San
Bernardino Counties. Typical habitats of this perennial herb are chaparral, coastal scrub, valley and
foothill grasslands in clay soils from (15-790 meters) 49-2592 feet. Habitat conditions on site are not

ideal to support this species, however this species is known from the project region. Focused surveys
performed during the appropriate blooming window would determine presence/absence.

Laguna Beach Dudleya (Dudleya stolonifera)
Federal Status: Threatened
State Status: Threatened

Other Status: CNPS List 1B
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Laguna Beach Dudleya blooms from May through July and is found in Orange County. Typical habitats
of this stoloniferous herb are cismontane woodland, chaparral, coastal scrub, valley and foothill grassland,
and rocky substrates from (10-260 meters) 32-853 feet. Habitat conditions on site are not ideal to support
this species, however this species is known from the project region. Focused surveys performed during
the appropriate blooming window would determine presence/absence.

Cliff Spurge(Euphorbia misera)

Federal Status: None

State Status: None

Other Status: CNPS List 2

CIliff Spurge blooms from December through August and is found in Orange, Riverside, and Los Angeles
Counties. Typical habitats for this shrub are coastal bluff scrub from (10-500 meters) 32-1640 feet.

Habitat conditions on site suitable to support this species. Focused surveys performed during the
appropriate blooming window would determine presence/absence.

Big-leaved Crownbeard (Verbesina dissita)

Federal Status: Threatened

State Status: Threatened

Other Status: CNPS List 1B

Big-leaved Crownbeard blooms from April through July and is found in Orange County. Typical habitats
for this perennial herb are chaparral and coastal sage scrub from (45-205 meters) 147-672 feet. Habitat

conditions on site are suitable to support this species. Focused surveys performed during the appropriate
blooming window would determine presence/absence.

6.2.2 Special Status Wildlife

Many special status wildlife species are known to occur in the project vicinity, one of which was observed
at the project site.

Brown Pelican (Pelecanus occidentalis)

Federal Status: Endangered
State Status: Endangered

The brown pelican (Pelecanus occidentalis) is the smallest of the eight species of pelican, although it is a
large bird in nearly every other regard. Itis 106-137 cm (42-54 in) in length, weighs from 2.75 to 5.5 kg
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(6-12 Ib) and has a wingspan from 1.83 to 2.5 m (6 to 8.2 ft). This bird is distinguished from the
American White Pelican by its brown body and its habit of diving for fish from the air, as opposed to co-
operative fishing from the surface. It eats mainly herring-like fish. Groups of Brown Pelicans often
travel in single file, flying low over the water's surface. The nest location varies from a simple scrape on
the ground on an island to a bulky stick nest in a low tree. These birds nest in colonies, usually on islands.

This species was observed at the project site utilizing the existing dock which extends into Newport
Harbor. Brown pelican forages and roosts in Newport Harbor and breeds on the Channel Islands and
islands off the coast of Baja California.

Marine Mammals

Pinnipeds (sea lions and seals) and cetaceans (whales and dolphins) have been recorded inside and
outside of Newport Harbor, including California sea lion (Zalophus californica), Pacific bottle-nose
dolphin (Tursiops truncates), and gray whale (Eschrichtius robustus) (Coastal Resources Management
2008). The most common marine mammal occurring in the harbor is the California sea lion. California
sea lions prefer to haul out near the Pavilion, therefore it is not likely that sea lions would be significantly
impacted from project development. Harbor seals are less common than sea lions but individuals can be
found sporadically throughout the year. Dolphins are seen occasionally, and sightings of whales are rare.
No marine mammal species breed in Newport Harbor. None of the pinnipeds found within the harbor are
endangered and none have been observed at the project site. Marine mammals have been addressed in the
Marine Biological Impact Assessment for a Dock Renovation Project Located in Carnation Cove 2008
prepared by Coastal Resource Management, Inc.

Biological Impact Report for December 2008
Aerie Residential Project 14



7.0 Regulatory Framework

This section identifies and describes the federal, state, and local statutes, ordinances, and/or policies that
may govern the protection and conservation of biological resources that may be affected with the
construction of the proposed project. These regulations must be considered during the decision-making
processes for projects that have the potential to affect biological resources managed as sensitive by the
regulatory agencies. These laws and regulations are described separately below.

7.1 Federal Regulatory Framework
7.1.1 Endangered Species Act

The USFWS is the designated federal agency accountable for administering the Endangered Species Act
(ESA) in most habitats. The ESA defines species as endangered or threatened and provides regulatory
protection at the federal level.

7.1.2 Section 404 of the Clean Water Act

This section of the Clean Water Act, administered by USACE, regulates the discharge of dredged and fill
material into waters of the United States. USACE has established a series of nationwide permits that
authorize specific activities within waters of the United States, provided that the proposed activity
demonstrates compliance with standard conditions. USACE consults with USFWS regarding permit
applications that have the potential to affect threatened or endangered species.

7.1.3 Migratory Bird Treaty Act

Most bird species found within the vicinity of the proposed project area are protected under the federal
Migratory Bird Treaty Act (MBTA) of 1918 (16 United States Code [USC] 703-711). The MBTA makes
it unlawful to take, possess, buy, sell, purchase, or barter any migratory bird listed in 50 Code of Federal
Regulations (CFR) Part 10, including feathers or other parts, nests, eggs, or products, except as allowed
by implementing regulations (50 CFR 21). Sections 3503, 3503.5, and 3800 of the California Fish and
Game Code similarly prohibit the take, possession, or destruction of native birds, their nests, or eggs.
MBTA effectively requires that project-related disturbance at active nesting territories be reduced or
eliminated during critical phases of the nesting cycle (February 1 through August 31, annually).
Disturbance that causes nest abandonment or loss of reproductive effort (e.g., killing or abandonment of
eggs or young) is considered "take" and is potentially punishable by fines and/or imprisonment.
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71.4 Critical Habitat

Critical habitat is a term defined in the ESA. It refers to specific geographic areas that are essential to the
conservation of a threatened or endangered species and which may require special management
considerations or protection. The project site is not within any designated critical habitat.

71.5 Marine Mammal Protection Act

All marine mammals are protected under the Marine Mammal Protection Act (MMPA enacted October
21, 1972). The MMPA prohibits, with certain exceptions, the “take” of marine mammals in the US
“waters” and by US citizens on the high seas, and the importation of marine mammals and marine
mammal products into the US. Some marine mammals are also protected by the federal ESA of 1973.
Marine mammals are discussed in the Marine Biological Impact Assessment for a Dock Renovation
Project Located in Carnation Cove 2008 prepared by Coastal Resource Management, Inc. Marine
mammals will not be discussed further in this report.

7.2 State Regulatory Framework
7.21 California Endangered Species Act

This law is similar to the federal ESA and is administered by CDFG. CDFG is authorized to enter into a
“memorandum of understanding” with individuals, public agencies, and other institutions to import,
export, take, or possess state-listed species for scientific, educational, or management purposes.
California Endangered Species Act (CESA) prohibits the take of state-listed species except as otherwise
provided in state law. Under related state law, designated Fully Protected species may not be taken or
possessed at any time, and no licenses or permits may be issued for their take except for collecting these
species for necessary scientific research and relocation.

7.2.2 Section 2081 of the State Fish and Game Code

Under Section 2081 of the California Fish and Game Code, CDFG may authorize by permit the incidental
take of a state-listed threatened or endangered species.

7:2.3 Lake and Streambed Alteration Program

Jurisdictional limits under this state program are similar to those of USACE but include riparian habitat
supported by a river, stream, or lake regardless of the presence or absence of hydric soils or saturated soil
conditions. The limits of CDFG jurisdiction are defined by riparian vegetation and/or the tops of
streambanks. CDFG does not take jurisdiction over vernal pools and seeps where defined bed and banks
are absent.
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7.24 California Environmental Quality Act (CEQA)

This central environmental statute applies to all discretionary projects under state jurisdiction that may
have an effect upon the physical environment, with certain statutory and categorical exemptions. CEQA
requires evaluation and disclosure of potential environmental impacts, much as does the National
Environmental Policy Act (NEPA), on which CEQA was modeled. However, unlike NEPA, CEQA
contains a substantive mandate that public agencies refrain from approving projects with significant
environmental effects if there are feasible alternatives or mitigation measures that can be implemented to
lessen such effects.

7.3 Regional Regulatory Framework

7.3.1 Coastal Commission

The Coastal Act includes specific policies (see Division 20 of the Public Resources Code) that address
issues such as shoreline public access and recreation, lower cost visitor accommodations, terrestrial and
marine habitat protection, visual resources, landform alteration, agricultural lands, commercial fisheries,
industrial uses, water quality, offshore oil and gas development, transportation, development design,
power plants, ports, and public works. The policies of the Coastal Act constitute the statutory standards
applied to planning and regulatory decisions made by the Commission and by local governments,
pursuant to the Coastal Act.

7.3.2 Natural Community Conservation Plans

Natural Community Conservation Plans (NCCP) resulted from California state legislation in 1991
adopted to protect habitats and species in large-scale ecosystem landscapes, while allowing for planned
economic development outside of the protected reserve areas. The NCCP program promotes the
development of partnerships to achieve this goal. Habitat Conservation Plans (HCPs) came out of an
amendment to the federal Endangered Species Act allowing “incidental take” by using a planning process
that protects listed species while allowing for lawful activities of landowners in the presence of listed
species. The project site is not within a designated NCCP.
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8.0 Analysis and Determination of Potential
Impacts

8.1 Jurisdictional Waters

At this time, project design features do not include relocation or rerouting of the 24-inch reinforced RCP
located on the southwestern coastal bluff at the project site. Therefore, no impacts are anticipated at this
time. If this RCP is to be moved, relocated, or rerouted, it is recommended that a wetland delineation and
Jjurisdictional determination be completed. The delineation and determination should take into account
CDFG streambed alteration, Clean Water Act of USACE, and wetland determination of the California
Coastal Commission. If the delineation determines that there are jurisdictional waters on the project site,
then consultation with these agencies will be required.

8.2 Vegetation Impacts

Current project design features avoid the coastal bluff face and rocky outcrop located along the north side
of the project site that extends into Newport Harbor. However, within the current development footprint
there is potentially suitable habitat for the nine special status plants listed in Section 6.2.1. Focused
special status plant surveys were not performed for this report. It is recommended that a botanist with
expertise with the nine special status plant species perform a focused survey to determine
presence/absence. If any special status plant species are to be impacted by project development this could
be considered potentially significant under CEQA. Additionally, project design features change and the
southern coastal bluff scrub is impacted, this could be also potentially significant under CEQA.

Ornamental vegetation located directly adjacent to the existing apartment building and along the southern
project side will be removed and landscaped for redevelopment of the property. Impacts to ornamental
vegetation and redevelopment of the apartment building would not be considered an adverse biological
impact to vegetation in the immediate project vicinity. The project site is not within designated critical
habitat for any plant species and is not located within an NCCP area.
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8.3 Wildlife Impacts, Habitat Loss and Wildlife
Displacement

Potential impacts for common wildlife species were evaluated by considering the habitat loss for each
species occurring or potentially occurring at the project site. Development of the project would not result
in significant impacts to common wildlife species currently or potentially utilizing the project site.
Temporary disturbance impacts would occur for roosting birds (cormorants, gulls, pelicans) on the
existing dock until the new dock is built. Birds utilizing the bay directly adjacent to the project site may
experience temporary indirect disturbance while the new dock is being built. Terns, skimmers, and rails
are located in Upper Newport Bay and will not be affected by project development.

The proposed project construction activities for the new dock would not result in significant short- or
long-term effects on the California brown pelican. The California brown pelican, which does not nest in
the harbor, feeds throughout the harbor and often rests on pilings, boat floats, floating docks, and docks.
Even if pelicans were temporarily disturbed by proposed project construction/dredging, the proposed
project represents an insignificant amount of available feeding area in the harbor. Pelicans have many
alternative areas for undisturbed roosting within the harbor. Temporary impacts to California brown
pelican would be considered less than significant. Additionally, the project site is not within designated
critical habitat for any wildlife species and is not located within an NCCP area.

8.4 Noise Impacts

Temporary noise levels at the project site due to project construction would increase over present levels
during development of the proposed project. During construction, temporary noise has some potential to
affect foraging and roosting activities specifically for birds. This would be considered a temporary and
less than significant impact since noise levels would return to preconstruction levels at the completion of
the proposed project.

8.5 Urban Pollutants

Potential impacts on biological marine resources in the area could occur as a result of changes in water
quality. Urban runoft from project development containing petroleum residues and the improper disposal
of petroleum and chemical products from construction equipment (temporary) or residential areas (i.e.,
cars, improper disposal of chemical) could have an adversely affect on water quality and, in turn, affect
off-site populations of aquatic species.

Urban runoff from the project site could have the potential to adversely affect water quality and, in turn,
affect populations of marine plant and animal species within Camation Cove. Potential impacts to
biological resources directly adjacent to the project site could be minimized to a less than significant
impact by implementing Best Management Practices required by the National Pollutant Discharge
Elimination System and Regional Water Quality Control Board (RWQCB).
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8.6 Night Lighting

Night lighting can degrade adjacent natural open space areas for wildlife by increasing predation and
deterring animals from using an area. Lighting of the proposed project would result in an indirect effect
on the behavior patterns of nocturnal and crepuscular (active at dawn and dusk) birds in the vicinity of the
project site. Of greatest concern is the effect on birds that roost at the existing dock and on owls that are
specialized night foragers. These impacts, while adverse, would not be expected to reduce any current
wildlife population below self-sustaining levels. Therefore the impact caused by night lighting would be
considered less than significant.

8.7 Human Activity

Increased human disturbance from project development is not expected to significantly disrupt normal
foraging behavior of wildlife (e.g. birds) utilizing Newport Bay. The project site is currently is currently
occupied and human activity currently occurs along the small beach located at the project site.
Development of the project would increase the human activity at the project site by increasing the number
of people residing at the project site. This increase in human activity would not be expected to reduce any
current wildlife population below sclf-sustaining levels. Therefore the impact caused by human
disturbance would be considered less than significant.
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9.0 Recommendations

9.1 Jurisdictional Determination

Per currently project plans, the 24-inch RCP located at the southeastern corner of the project site is to remain
in place and all vegetation surrounding the outfall of the pipe will be left undisturbed. If the RCP is to be
relocated or rerouted or the vegetation near the outfall is to be impacted for landscaping, it is recommended
that a delineation of potentially jurisdictional water features be performed. Any impacts will require
coordination with the California Coastal Commission, USACE, CDFG, and the RWQCB. Project impacts to
jurisdictional waters could potentially require a Nationwide 404 permit from the USACE, 1603 Agreement
from the CDFG, and a 401 Water quality Certification from the RWQCB.

9.2 MBTA Compliance

It is recommended that a qualified biologist conduct a survey for active nests of covered species at least 7
days prior to any habitat disturbance that occurs during the nesting season (February 1 to August 31). If
no active nests are found, then no further actions would be required. If nesting activity is observed, the
nest site must be protected until nesting activity has ended or as otherwise directed by a qualified
biologist in order to ensure compliance with MBTA and the California Fish and Game Code.

9.3 Focused Surveys for Special Status Plants

In order to avoid potential significant impacts to special status plants under CEQA and CDFQG, it is
recommended that a qualified botanist perform focused surveys to determine presence/absence for the
nine species determined to have potential to occur at the project site (Section 6.2.1 above). These plant
species include: Aphanisma, South Coast saltscale, Southern tarplant, San Fernando Valley spineflower,
Salt marsh bird’s-beak, Many-stemmed Dudleya, Laguna Beach dudleya, Cliff spurge, and Big-leaved
crownbeard. Focused surveys for these plant species should be performed during the appropriate
blooming window of each species. Many of the blooming periods for these species overlap.
Additionally, it is recommended that the survey methods follow CDFG guidelines. Appendix D Sensitive
Species Table gives further habitat requirements and blooming periods for these species. If any State
listed threatened or endangered plant species are to be impacted by project development, an incident take
permit under Section 2081 of the Fish and Game Code will need to be obtained.
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Certification: T hereby certify that the statements furnished above and in the attached exhibits present
the data and information required for this biological and natural resources report, and that the facts,
statements, and information presented are true and correct to the best of my knowledge and belief.

Date: December 19, 2008  Signature: Loy ANT At
Kim Svitenko

Senior Biologist/Project Manager
ICF JONES & STOKES

Biological Impact Report for December 2008
Aerie Residential Project 22



10.0 References

American Ornithologists’ Union. 1998. Check-list of North American Birds. 7" edition. American
Ornithologists’ Union, Washington, D.C.

Atwood, J.L. 1990. Status Review of the California Gnatcatcher (Polioptila californica). Manomet Bird
Observatory, Manomet, Massachusetts.

Behler, J.L. and F.W. King. 1998. National Audubon Society Field Guide to North American Reptiles
and Amphibians. Alfred A. Knopf, New York. 743 p.

Beier, P., and S. Loe. 1992. A checklist for evaluating impacts to wildlife movement corridors. Wildlife
Society Bulletin 20:434-440.

Bennett, A.F. 1990. Habitat corridors and the conservation of small mammals in the fragmented forest
environment. Landscape Ecology. 4:109-122.

California Coastal Commission. http://www.coastal.ca.gov/whoweare.html

California Department of Fish and Game. 2008a. California Natural Diversity (RareFind) Database.
California Department of Fish and Game, Natural Heritage Division, Sacramento, California.

California Department of Fish and Game. 2008b. List of Special Animals. Wildlife and Habitat Data
Analysis Branch California Natural Diversity Database.

California Native Plant Society (CNPS). 2008. Electronic Inventory of Rare and Endangered Vascular
Plants of California. California Native Plant Society, Sacramento, California.

California Partners in Flight (CalPIF). 2002. Version 2.0. The oak woodland bird conservation plan: a
strategy for protecting and managing oak woodland habitats and associated birds in California (S.
Zack, lead author). Point Reyes Bird Observatory, Stinson Beach, CA. http://www.prbo.org/
calpif/plans.html. accessed on 12/29/03.

Coastal Resources Management, Inc. 2008, Marine Biological Impact Assessment for a Dock
Renovation Project Located in Carnation Cove, Corona Del Mar, CA 92625,

Crooks, K.R. 2002. Relative sensitivities of mammalian carnivores to habitat fragmentation.
Conservation Biology 16: 490-502.

Dixon, J. R. 1970. In Catalogue of American Amphibians and Reptiles.

Biological Impact Report for December 2008
Aerie Residential Project 23



Dunn, J. L., and K. L. Garrett. 1997. A Field Guide to Warblers of North America. Boston, MA:
Houghton Mifflin Co. 656 pp.

Evens, J. G., G. W. Page, S. A. Laymon and R. W. Stallcup. 1991. Distribution, relative abundance and
status of the California Black Rail in western North America.Farhig, L., and G. Merriam. 1985.
Habitat patch connectivity and population survival. Ecology 66(1): 768-792.

Franzreb, K. E. 1989. Ecology and conservation of the endangered Least Bell's Vireo. U.S. Fish and
Wildlife, Service Biological Report 89(1).

Garrett, K., and J. Dunn. 1981. Birds of Southern California: Status and Distribution. Audubon Press.
Los Angeles.

Goldwasser, S. 1981. Habitat requirements of the Least Bell's Vireo. California Dept. Fish and Game,
Nongame Wildlife Investigations Report 81.09, Project E-W-4, Job IV-38.1. Nongame Bird and
Mammal Section Report 81.09. 16 pp.

Gray, M. V., and J. Greaves. 1984. Riparian forest as habitat for the Least Bell's Vireco. Pp. 605-611 in
R. Warner and K. Hendrix, editors. California Riparian Systems: Ecology, Conservation and
Productive Management. University of California Press, Davis.

Grinnell, J., and A. H. Miller. 1944. The Distribution of the Birds of California. Pacific Coast Avifauna
27.

Hamilton, R. A., and D. R. Willick. 1996. The Birds of Orange County: Status and Distribution. Irvine,
CA: Sea and Sage Press. 150+pp.

Hanski, I. A., and M. E. Gilpin, editors 1997. Metapopulation Biology: Ecology, Genetics, and
Evolution. San Diego, CA: Academic Press. 512+ pp.

Harris, L. D., and P.B. Gallagher. 1989. New Initiatives for Wildlife Conservation; The Need for
Movement Corridors. In Preserving Communities and Corridors (G. Mackintosh, ed.) Defenders of
Wildlife, Washington, D.C. 96pp.

Haug, E. A., B. A. Millsap, and M. S. Martell. 1993. Burrowing Owl (Speoiyto cunicularia). In The
Birds of North America, No. 61 (A. Poole and F. Gill, editors). Philadelphia: The Academy of
Natural Sciences; Washington, D.C: The American Ornithologists' Union.

Hickman, J1.C., (ed.) 1993. The Jepson Manual; Higher Plants of California. University of California
Press, Berkeley.

Holland, R.F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California.
State of California Department of Fish and Game, Nongame-Heritage Program, Sacramento,
California.

Howell, S. N. G., and S. Webb. 1995. A Guide to the Birds of Mexico and Northern Central America.
Oxford: Oxford University Press. 851 pp.

Hudson, W. E. 1991. Landscape Linkages and Biodiversity. Washington, DC: Island Press.

Biological Impact Report for December 2008
Aerie Residential Project 24



Jones, J. K., R. Hoffmann, D. Rice, C. Jones, R. Baker, and M. Engstrom. 1992, Revised checklist of
North American Mammals north of Mexico, 1991. Occasional Papers: The Museum of Texas Tech
University. 23 pp.

Laudenslayer et. al. (1991. A checklist of the amphibians, reptiles, birds, and mammals of California.
California Fish and Game 77:109-141.),

MacArthur, R.H., and E.O. Wilson. 1967. The Theory of Island Biogeography. Princeton: Princeton
University Press.

Marine Mammal Protection Act of 1972. http://www.nmfs.noaa.gov/pr/laws/mmpa/
Munz, P.A. 1974. A Flora of Southern California. University of California Press, Berkeley, California.

Neblett & Associates, Inc. (August 5, 2005). Conceptual Grading Plan Review Report for the City of
Newport Beach General Plan Update.

Noss, R. F. 1983. A regional landscape approach to maintain diversity. BioScience 33:700-706.

National Cooperative Soil Survey. 2008. Soil Map — Orange County and Part of Riverside County,
California. Natural Resources Conservation Service.

Page, G. W., and L. E. Stenzel, editors. 1981. The breeding status of the Snowy Plover in California.
West. Birds 12:1-40.

Roberts, Jr., F. M. 2008. The Vascular Plants of Orange County, California, an Annotated Checklist.
San Luis Rey, CA: F. M. Roberts Publications.

Shuford, W.D., and Gardali, T., editors. 2008. California Bird Species of Special Concern: A ranked
assessment of species, subspecies, and distinct populations of birds of immediate conservation
concerns in California. Studies of Western Birds 1. Western Field Ornithologists, Camarillo,
California, and California Department of Fish and Game, Sacramento.

Sibley, D.A. 2000. National Audubon Society, The Sibley Guide to Birds. Alfred A. Knopf, New York.
544 p.

Simberloff, D., and J. Cox. 1987. Consequences and costs of conservation corridors. Conservation
Biology 1:63-71.

Skinner and Pavlik 1994. California Native Plant Society Rare Plant Inventory, 5th Edition Addition.

Small, A. 1994. California Birds: Their Status and Distribution. Ibis Publishing Company. Vista,
California.

Soule, M. E. 1987. Viable Populations for Conservation. New York: Cambridge University Press.
[USFWS] U.S. Fish and Wildlife Service. 1993. Endangered and Threatened Wildlife and Plants;

Special rule concerning take of the Threatened Coastal California Gnatcatcher. Federal Register
58:65088-65096, 10 Dec 1993. [4(d) rule]

Biological Impact Report for December 2008
Aerie Residential Project 25



Verner, J. 1980. Birds of California Oak Habitats — Management Implications. pp. 246-264 in
Proceedings of the Symposium on the Ecology, Management, and Utilization of

Unitt, P. 1984. The Birds of San Diego County. Memoir 13, San Diego, CA: San Diego Society of
Natural History. 276 pp.

Wikipedia. 2008. http:/en.wikipedia.org/wiki/Brown_Pelican
Willett, G. 1912. Birds of the Pacific Slope of Southern California. Pacific Coast Avifauna 7:1-122.

Zeiner, D.C., W. F. Laudenslayer Jr., K.E. Mayer, M. White, eds. 1990. California’s Wildlife Vol. 3:
Mammals.  California Department of Fish and Game, The Resources Agency, Sacramento,
California.

Biological Impact Report for December 2008
Aerie Residential Project 26



Appendix A
Figures



BUIAUBID . - -

H

@ f ]
£ .
I R SR
T ©
=g
RSH
Balboal :
I8 <
L@ s
RU] dy
i A
BIE o o A
5 | 3 b S
= PP P
- Bay Front N :

I N
A

0 250 500 1,000
e e —
> Feet

_Anacapa -

Shorecliff

SOURCE: ESRI Streetmap USA (2007)

R ———-

ICFs:::

IO ermational Company

Figure 1
Regional and Vicinity Map for
Aerie Residential Project



Photo A - Looking east toward existing apartment building. Remnant coastal sage
scrub and ornamental vegetation was observed on the slope below the building.
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Appendix B
Plant Compendium

The following vascular plant species were observed at Aerie Residential Project Site during
spring of 2005 and summer of 2008 by ICF Jones & Stokes.

* Indicates introduced nonnative species.

Species/Scientific Name

Family/Common Name

ANGIOSPERMAE
DICOTYLEDONES
AIZOACEAE

Mesembryanthemum crystallinum

ANACARDIACEAE
Rhus integrifolia

APIACEAE (UMBELLIFERAE)
Hedera helix *

Foeniculum vulgare *

ARECACEAE
Washingtonia filifera *

ASTERACEAE (COMPOSITAE)
Artemisia californica
Baccharis salicifolia
Centaurea melitensis *
Conyza canadensis
Encelia californica

Isocoma menziesii

FLOWERING PLANTS

FIG-MARIGOLD FAMILY

Crystalline iceplant

SUMAC FAMILY

Lemonadeberry
CARROT FAMILY
English ivy
Sweet fennel
PALM FAMILY

Fan palm

SUNFLOWER FAMILY
California sagebrush
Mule fat
Tocalote
Common horseweed
Bush sunflower

Coastal goldenbush



Species/Scientific Name

Family/Common Name

BRASSICACEAE (CRUCIFERAE)

Hirschfeldia incana *

CACTACEAE
Opuntia littoralis

Opuntia prolifera

CHENOPODIACEAE
Atriplex canescens
Atriplex watsonii
Chenopodium album

Salsola tragus *

CRASSULACEAE

Dudleya lanceolata

CYPERACEAE

Cyperus involucratus *

EUPHORBIACEAE
Chamaesyce maculate *
Eremocarpus setigerus

Euphorbia glyptosperma *

FABACEAE (LEGUMINOSAE)
Acacia redolens *
Caesalpinia gilliesii *

Melilotus indica *

GERIANIACEAE

Erodium cicutarium *

IRIDACEAE

MUSTARD FAMILY

Shortpod mustard

CACTUS FAMILY
Coastal prickly pear

Proliferous prickly pear / coastal cholla

GOOSEFOOT FAMILY
Four-winged saltbush
Watson’s saltbush
Lamb’s quarters

Russian thistle

STONECROP FAMILY

Lance-leaved dudleya

SEDGE FAMILY
Umbrella sedge

SPURGE FAMILY
Spotted rattlesnake spurge
Doveweed

Ridgeseed spurge

LEGUME/PEA FAMILY
Prostrate acacia
Yellow Bird-of-paradise

Yellow sweet-clover

GERANIUM FAMILY

Red-stemmed filaree

IRIS FAMILY




Species/Scientific Name Family/Common Name

Ivis missouriensis™ Rocky mountain iris
MYOPORACEAE MYOPORUM FAMILY
Myoporum laetum™ Myoporum
POACEA GRASS FAMILY
Arundo donax Giant reed
PLUMBAGINACEAE LEADWORT FAMILY
Limonium perezii Perez’s sea-lavender
POLYGONACEAE BUCKWHEAT FAMILY
Eriogonum fasciculatum California buckwheat
ROSACEAE ROSE FAMILY
Heteromeles arbutifolia Toyon
SOLANACEAE NIGHTSHADE FAMILY
Nicotiana glauca * Tree tobacco
MONOCOTYLEDONES MONOCOTS
AGAVACEAE AGAVE FAMILY
Agave sp. Century Plant
POACEAE GRASS FAMILY
Avena sp. * Wild oat
Bromus hordeaceus * Soft chess
Bromus madritensis * Foxtail chess

Floral components identified during surveys were recorded in terms of relative abundance and host habitat type. Floral taxonomy used in this
report follows the Jepson Manual (Hickman 1993) and, for sensitive species, the California Native Plant Society Rare Plant Inventory, 5th
Edition (Skinner and Pavlik 1994). Additional common plant names are taken from Munz (1974) and Roberts (2008).

Note: This compendium does not include a complete inventory of all ornamental species at the project site.



Appendix C
Wildlife Compendium

The following is a list of wildlife species recorded at Aerie Residential project site during spring
0f 2005 and summer of 2008 by ICF Jones & Stokes. Presence may be noted if a species is seen
or heard, or identified by the presence of tracks, scat, or other signs.

* Introduced species

Scientific Name

Common Name

INSECTA

INSECTS

LEPIDOPTERA

BUTTERFLIES AND MOTHS

Subfamily Pyrginae

Erynnis funeralis

Duskywings, Checkered Skippers, etc.
Funereal duskywing

Pyrgus sp. Checkered skipper
REPTILIA REPTILES
ITguanidae Iguanid Lizards
Sceloporus occidentalis Western Fence lizard
AVES BIRDS

Phalacrocoracidae

Phalacrocorax auritus

Cormorants

Double-crested cormorant



Scientific Name

Common Name

Ardeidae

Ardea herodias

Pelecanidae

Pelecanus occidentalis

Trochilidae

Calypte anna

Corvidae

Corvus brachyrhynchos

Aegithalidae

Psaltriparus minimus

Troglodytidae
Troglodytes aedon

Emberizidae
Passer domesticus

Icterus cucullatus

Fringillidae

Carpodacus mexicanus

Herons

Great blue heron

Pelicans

Brown pelican

Hummingbirds

Anna's hummingbird

Crows and Ravens

American crow

Bushtits
Bushtit

Wrens

House wren

Warblers, Sparrows, ete.
House sparrow

Hooded oriole

Finches

House finch

MAMMALIA MAMMALS
Didelphidae Opossum
Didelphis virginiana Virginia opossum
Felidae Cats

Felis catus

Domestic cat

Taxonomy and nomenclature follows Laudenslayer et. al. (1991. A checklist of the amphibians, reptiles, birds, and mammals of California.
California Fish and Game 77:109-141.), and the American Ornithologists’ Union (1998. The A.O.U. Checklist of North American Birds, 7" Ed.

American Omithologists’ Union, Washington D.C.).



Appendix D
Sensitive Species Table for
Aerie Residential Project

Status Code Explanations

Status code

Explanation

EE

Federally Endangered

FT Federally Threatened

FC Federal Candidate species

SE State Endangered

ST State Threatened

S8C State Species of Special Concern

CNDDB Trac}{ed by the California Department of Fish and Game “Natural Diversity Data Base”, but with no other
special regulatory or management status

1A California Native Plant Society (CPS) List 1A plant (“Plants presumed extinct in California”)

1B CNPS List 1B plant (“Plants rare, threatened or endangered in California and elsewhere”)

2 CNPS List 2 plant (“Plants rare, threatened or endangered in California, but more common elsewhere™)

No designated state, federal, or locally significant listing.
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Appendix E
USFWS Species List



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:
FWS-OR-09B0104-09SL0151 DEC 17 2008

Kimberly Svitenko

Senior Biologist

ICG Jones & Stokes

42145 Lyndie Lane, Suite 200
Temecula, California 92591

Subject:  Request for Species List for the Proposed Aerie Residential Project, City of Corona
del Mar, Orange County, California

Dear Ms. Svitenko:

This letter is in response to your electronic mail request, received December 2, 2008, for a list of
federally endangered, threatened, and proposed species potentially present in the vicinity of the
above referenced project. To assist you in evaluating the potential occurrence of federally listed
endangered, threatened, proposed, and candidate species and their critical habitat that may occur
in the vicinity of the area identified, we are providing the enclosed list.

The primary mission of the U.S. Fish and Wildlife Service (Service) is to “work with others to
conserve, protect, and enhance fish, wildlife, and plants and their habitats for the continuing
benefit of the American people.” Specifically, the Service administers the Endangered Species
Act of 1973 (Act), as amended, and provides support to other Federal agencies in accordance
with the provisions of the Fish and Wildlife Coordination Act. Section 9 of the Act prohibits the
“take” (e.g., harm, harassment, pursuit, injury, kill) of federally listed wildlife. Take incidental to
otherwise lawful activities can be penmitted under the provisions of section 7 (Federal
consultations) and section 10 (private permits) of the Act.

If a proposed project is authorized, funded, or carried out by a Federal agency and may affect a
listed species, then the Federal agency will consult with us on behalf of the applicant, pursuant to
section 7 of the Act. In other words, any activity on private land that requires Federal
involvement (such as the issuance of a section 404 permit under the Clean Water Act by the U.S.
Army Corps of Engineers) and may affect listed species must be reviewed by us to ensure that
the continued existence of the species would not be jeopardized. During the section 7 process,
measures to avoid and minimize project effects to listed species and their habitat will be
identified and incorporated into a biological opinion that includes an incidental take statement
that authorizes incidental take by the Federal agency and applicant.
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Kim Svitenko (FWS-OR-09B0104-09SL0151) 2

If a proposed project does not involve a Federal agency, but is likely to result in the take of a
listed animal species, then the landowner or project proponent should apply for an incidental take
permit, pursuant to section 10 of the Act. When an application is made for an incidental take
permit, measures to avoid, minimize, or mitigate for effects to listed species and their habitat will
be identified and incorporated into a habitat conservation plan. If the habitat conservation plan
and the application for the permit meet the issuance criteria, a permit authorizing incidental take
is issued.

We do not have on-the ground site-specific information for this area. Therefore, we recommend
that an assessment of the actual potential for direct, indirect, and cumulative impacts likely to
result from the proposed study be conducted by a biologist directly familiar with the habitat
conditions and associated species in and around the study area.

Please contact the California Department of Fish and Game for State-listed and other sensitive
species that may occur in the area of the project. State-listed species are protected under the
provisions of the California Endangered Species Act. Rare plant species that may occur in the
project area are included in the California Native Plant Society’s (CNPS) inventory of rare and
endangered vascular plants in California. State-listed and CNPS species require full
consideration under the California Environmental Quality Act.

Should you have any questions regarding the species list provided, or your responsibilities under
the Act, please contact Fish and Wildlife Biologist Jennifer Wise of my staff at (760) 431-9440,

extension 276.

Sincerely,

i ot

Karen A. Goebel
Assistant Field Supervisor

Enclosure
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Federally Endangered, Threatened, Proposed, and Candidate Species that May Occur in the

Vicinity of Orange County, California

December 12, 2008

Common Name

Scientific Name

Federal Status'

western snowy plover
yellow-billed cuckoo
southwestern willow flycatcher
brown pelican

Short-tailed albatross

coastal California gnatcatcher
light-footed clapper rail
California least tern

least Bell’s vireo

Fish

Santa Ana sucker

Tidewater goby

southern steelhead
Amphibians

arroyo toad

California red-legged frog
Plants

Braunton’s milk-vetch
Ventura marsh milk-vetch

thread-leaved brodiaea

San Fernando Valley spineflower

salt marsh bird’s beak

Charadrius alexandrinus nivosus

Coceyzus americanus

- Empidonax traillii extimus

Pelecanus occidentalis
Phoebastria albatrus

Polioptila californica californica
Rallus longirostris levipes
Sternula antillarum browni

Vireo bellii pusillus
Catostomus santaanae
Eucyclogobius newberryi

Oncorhynchus mykiss

Bufo californicus

Rana aurora draytoni

Astragalus brauntonii

Astragalus pycenostachyus var. lanosissima

Brodiaea filifolia

Chorizanthe parryi var. fernandina

Cordylanthus maritime subsp. maritimus

threatened, CH
candidate

endangered, CH

endangered
endangered
threatened, CH
endangered
endangered

endangered, CH

threatened, CH
endangered, CH

endangered

endangered, CH
threatened, CH

endangered, CH
endangered, CH
threatened, CH
candidate

endangered



Kim Svitenko (FWS-OR-09B0104-09SL0151) 7

Federaily Endangered, Threatened, Proposed, and Candidate Species that May Occur in the
Vicinity of Orange County, California

December 12, 2008 -
Common Name Scientific Name Federal Status’
Santa Monica Mountains dudleya  Dudleya cymosa subsp. ovatifolia threatened
Laguna Beach live-forever Dudleya stolonifera threatened
Santa Ana River woolly-star Eriastrum densifolium subsp. sanctorum  endangered
Gambel’s watercress Rorippa gambellii endangered
big-leaved crown beard Verbesina dissita | threatened
Invertebrates
San Diego fairy shrimp Branchingcta sandiegonensis endangered, CH
Quino checkerspot butterfly Euphydryas editha quino endangered, PCH
Riverside fairy shrimp Streptocephalus woottoni endangered, CH
Mammals
southern sea otter Enhydra lutris nereis threatened
Pacific pocket mouse Perognathus longimembris pacificus endangered

" CH — designated Critical Habitat
PCH - proposed Critical Habitat



S0IL. Sampling Peint: e
Profile Description: {Describe to the depth needed to document the Indicator or confirm the absence of indicators.}

Depih Niatrix Redox Features .
finches) Color {molst o Color fmolsty % Tvoe' _ Loc” Texture Rematks

%%
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Type: C=Concentration, D=Depletion, RM=Reduced Matrix,  “Location; PL=Pore Lining, RC=Roct Channel, M=Matrix.

Hydric Soll Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematle Hydric Sols™
___ Histosol (A1) . Sandy Redox {85) e 1 £ Muck (AS) (LRR C)
___ Histic Epipaden (A2} . Stripped Melrix (88) e 2o Muck (A1) (LRR B}
. Black Histic {A3) __ Loamy Mucky Mineral (F1) _ Reduced Vertic (F18)
___ Hydrogen Sulfide (A4} ___ Loamy Gleyed Matrix {F2) . Bed Parent Matarial (TF2)
. Stratified Layers (A5} {LRR Q) . Depleted Malrix (F3) e Chher (Explain in Remarks)
| — 1om Muck (A8} (LRR D) . Redox Dark Surface (FB)
. Depleted Below Dark Surface (A11) . Depleted Dark Surface (F7)
| Thick Dark Surface {A12) ___ Redox Depressions (F8)
___ Sandy Mucky Mineral {(S81) . Vermnal Podls (F8) Jndicaters of hydrophytic vegetation and
___ Sandy Gleyed Matlrix (54} wettand hydrology must be present,
Restrictive Layer if prasent):
Type:
Depih {inches): 4 Hydric Soll Prasent? Yes No Q g
Remarks: :
HYDROLOGY
Wetland Hydrology indicators; Secondary indicators {2 or more reguired)
Primary Indicaters (any one indicator is sufficient) — Water Marks (81) (Riverine)
. Surface Water (A1) _ Salt Crust(B11) . Sadiment Depesits (82) {Riverine)
___ High Water Table (A2) . Biotic Crust (812) e L Depaosits (B3) (Riverine)
___ Saturstion [A3) . Agustic Invertebrates (B13) . Drainepe Patlems (B10)
___ Waler Marks (B1) {Nonrlverine) . Hydrogen Sutfide Oder {C1) .. Dry-Season Water Table (CD)
. Sediment Deposits (82) (Nanriverine) . Oxicized Rhizospherss glong Living Rools {C3) ___ Thin Muck Surface (CT)
.. Dritt Deposits (83 (Nonrlverine} . Pressnce of Reduced fron (C4) o Craviish Burrows {C8)
. Surface Soll Cracks (B5) e Recent fron Reduction in Plowed Solls (C8) e Saturation Visibie on Asrial Imegery {C8)
. Inundation Visible on Asrlal imagery (BY)  ____ Other (Exgiain in Remarks) o Shallow Aguitard (D3)
e Waler-Stained Leaves (B8) . FAC-Neulral Test (D)

Field Obsarvations:
Burface Water Present? Yes No Depth (Inches)
Yes No

Waler Table Present? Depth {inches): o
Saturafion Present? Yes No # Depth (inches) | Wetland Hydrology Present?  Yes No x
{includes capillary fringe)

Describe Recorded Data {Siream gauge, menitoring well, eedal photos, pravicus inspections), if available:

Remarks;

US Army Corps of Enginesrs Arid Wesi —~ Version 11-1-2006
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